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Declarant:

Date of Declaration:

DECLARATION

Establishing a Plan for Condominium
Ownership of Premises Located at Fire Island,
in the Town of Islip, Suffolk County, New York
Pursuant to Article 9-B of the Real Property Law
of the State of New York

SUMMER CLUE CONDOMINIUM

DUNE REALTY CORPORATION
c/o Marshall S. Schiff, P.C.
245 Saw Mill River Road
Hawthorne, New York 10532

May 16, 1995
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Declararion Establishing a Plan for Condominium Ownership of certain Premises Located within
the Town of Islip, New York, pursuant to Article 9-B of the Real Property Law of the State of
New York.

Dune Realty Cormoration, the fee owner and Sponsor of the condominium offering, hereinafter
referred to as “Declarant” does hereby deciare:

1.Submission Of Property, The Declarant hereby submits the land hereinafter described,
wogether with Buildings and improvements thereon erected by Declarant, owned by the Declarant
in fee simple absclute (hereinafter called the "Property”) to the provisions of Article 9-B of the
Real Property Law of the State of New York.

2.Area And Locatio he Land. The land has an area of approximately 13.639 acres and
is located in the town of Islip, County of Suffoik, New York (hereinafier referred to as the
*Land*). The property consists of all that certain tract, plot, piece and parcel of land situate,
lying and being in the County of Suffolk, New York more particularly described on Schedule

A annexed hereto and made a part hereof.

3.Description of the Building, The Property contains one common building (hercinafter referred
to as "the Building™ consisting of two stories and containing none of the Units as defined herein.

The Building is a wood frame structure erected on concrete pilings.

4 .Name of Condominium, This Condominium shall be known as the Summer Cb
Condominium.

5.Units. Annexed hereto and made a part hereof as Schedule B is a list of all Units, their Unit

designations aad tax lot numbers, locations, approximate areas (including limited common areas)

i common clements to which each has immediate access (all shown on the plans certified by Lisa

Thomberg, R.A. intended to be filed in the Office of the County Clerk in Sufiolk County

simultaneously with the recording of this Declaration), and the percentages of interest of each
Unit in the Common Elements.

< aa ﬂqf nuw be, A& I_
6.Description of Units. A Unit shall consist of the area enclosed horizontally by the exposed
faces of the exterior facade of a structure and vertically by the exposed surface of the roof or
roofs of a structure to the outside surfaces of the foundations of a structure. Doors, windows
and garages, whether attached or detached, shall be deemed to be a part of the Unit. Each Unit
shall have the exclusive use of the land upon which the Unit is built as a limited common area
as shown on the site plan prepared by Jay Rowlinson and intended to be filed in the Office of
the County Clerk in Suffolk County simultaneously with the recording of this Declaration. Each
Unit owner shall have the right to construct, reconstruct, renovate, enlarge, demolish or improve
his or her unit within the dimensions of the limited common area appurtenant to his or her unit
provided such construction, reconstruction, renovation, enlargement, demolition or improvement
is in conformance with all applicable laws inciuding, but not limited to, the building and zoning
reguiations of the County of Suffolk and Town of
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Islip and have been approved by the Board of Managers of the Condominium. No unit may
exceed eighteen (18) feet in height.

7.Use of Units. The units may only be used as single family residences.

8.Common_Elements. The Common Elements of the Condominium censists of the entire
Property and all buildings or structures erected thereon other than the Units and will include,
without limitation, the following:

(a) The land, includi~ , without limitation, the portions of the land upon
which any Building or Unit is erected, all beaches, yards, walks, rights of way and all other
improved and unimproved areas together will all easements, rights and privileges appurtenant
thereto;

(b}  All buildings, struciures or improvements erected not including the
Units;

(<) All installations outside the Units for services such as power, light,
telephone and water;

(d)  All sewer pipes and drainage pipes;

{e) All utility or other pipes and materials located outside or inside the
units, including the following: cold water branches to a point terminating at and including shut-
off valves.

9. Determination Of Percentages In Common Elements. The percentage of interest
of the respective Units in the Common Elements has been determined by declarant to be equal

for all Units within separate classifications of units in the Condominium as of the date of filing
of the Declaration. Classification of Units is based upon the square footage of limited common
area appurtenant to a unit.

10.  Encroachments. If any portion of the Common Elements now encroaches upon
any Unit, or if any Unit now encroaches upon any other Unit or upon any portion of the
Common Elements, as a result of the construction of any Building, of if any such encroachment
shall occur hereafter as a result of settling or shifiing of any Building, or by reason of the repair
and/or restoration by the Board of Managers or any Unit Owner of any Building or any other
Common Element, a valid casement for the encroachment and for the maintenance of the same
so long as such Building stands, shall exist.

11.  Pipes ., Cables, Wir nduits, Chases, Public Utility Lines and Other
Common Elements Located Inside the Units or n or r the Limited Common Elements:

Ezach Unit Owner shall have an easement in common with the owners of all other Units to use
all pipes, wires, ducts, cables, conduits,-- - ~-------~-~---------n---
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chases, public utility lines and other existing Common Elements, or
those installed in future, located in any of the other Units and
serving his Unit. Each Unit shall be subject to an easement in
favor of the owners of all other Units to use the pipes, ducts,
cables, wires, conduits, chases, public utility lines and other
existing Coumcn Elements, or those installed in future, serving
such other Units and located in such Unit. The Board of Managers
shall have a right of access to each Unit, on due notice, to
inspect the same, to remove violations therefrom and to maintain,
repair or replace the existing and future Common Elements contained

therein.

12. Power Gf Attorney To Board Of Managers. Each Unit Owner
shall grant to the persons who shall from time to time constitute

the Board of Managers, an irrevocable power of attorney, coupled
with an interest, to acquire title to any Unit whose owner desires
to surrender or sell the same, or which may be the subject of a
foreclosure or other judicial sale, in the name of the Board of
Managers or its designee, corporate or otherwise, on behalf of all
Unit Owners, and to convey, sell, lease, mortgage and/or vote the
votes appurtenant theretc (other than for the election cf members
of the Board of Managers) any Unit go acquired by the Board of

Managers.

13. Acquisition Of Units By Board of Managers. In the event
any Unit Owner shall surrender his Unit, together with: (i) the
undivided interest in the Common Elements appurtenant thereto; (ii)
the interest of such Unit Owner in any other Units acquired by the
Board of Managers or its designee on behalf of all Unit Owners or
the proceeds of the sale or lease thereof, if any; and (iii) the
interest of such Unit Owner in any other assets of the Condominium
(hereinafter collectively called the "Appurtenant Interest®)
pursuant tc the provisions of Section 339-x of the Real Property
Law of the State of New York, or in the event the Board of Managers
shall purchase from any Unit Owner who has elected to sell the
same, a Unit, together with the Appurtenant Interests, pursuant to
Section 1 of Article VII of the By-Laws, or in the event the Board
of Managers shall purchase, at a foreclosure or other judicial
sale, a Unit, together with the Appurtenant Interests, title to any
such Unit, together with the appurtenant Interests, shall be held
by the Board of Managers or its designee, corporate or otherwise,
on behalf of all Unit Owners, in proportiomn to their respective
Common Interests.

14. Person To Receive Service, The Board of Managers of
Summer Club Condominium at c¢/o Schlimbaum & Schlimbaum, 265 Main
Street, P.0. Box 8, Islip, New York 11751-0008 is hereby designated
to receive notice of process in any action which may be brought

against the Condominium.

15. Unit Subiect To_ Declaration -Laws
Requlations. All present and future owners, tenants and occupants
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of Units shall be subject to and shall comply with the provisions
of this Declaration and the By-Laws, as they may be amended from
time to time and any Rules and Regulations duly promulgated by the
Board of Managers pursuant to the provisions of the By-Laws. The
acceptance of a deed or conveyance or the entering into of a lease
or the entering into occcupancy of any Unit shall constitute an
agreement that the provisions of this Declaration, the By-Laws and
the Rules and Regulations, as they may be amended from ‘time to
time, are accepted and ratified by such owner, tenant or occupant,
and all of such provisions shall bind any person having at any time
any interest or estate in such Unit, as though such provisions were
recited and stipulated at length in each and every deed or
conveyance or lease therecf.

16. Amendment Of Declaration. This Declaration may be
amended by the vote of at least 75% in number and in Common

Interest of all Unit Owners, cast in person or by proxy at a
meeting duly held in accordance with the provisions of the By-Laws,
or in lieu of 2 meeting, any amendment may be approved, in writing
by 75% in number and in Common Interest of all Unit Owners,
provided, however that:

(a) Any such amendment shall have been approved in
writing by each holder of mortgages consisting first liens on 15 or
more Units;

(b) No amendment which constitutes a material adverse
change affecting the lien of any mortgage may be made without the
written consent of the mortgagee; and

(¢} No amendment which shall adversely affect the rights
of the Unit Owners of the Condominium or said Unit Quwners’
successors and assigns, or their mortgagees may ke made without the
written consent of such Owners or their mortgagees.

Declarant hereby reserves to himself the right to amend this
Declaration at any time for the purpose of changing in Article 14
above the address to which notice of process is to be gent.

Declarant hereby alsc reserves to himself the right to amend
this Declaration at any time for the purpose of c¢ombining or
subdividing any unsold unit(s) without the requirement of a vote

and without the approval or consent of any Unit Owners or

mortgagees, provided that the percentage of common interest of all
other Units are not affected.

Any Unit Owner(s} shall have the right to amend Schedule B of
this Declaration at any time without the requirement of a vote of
Unit Owners but with the consent of the Board of Managers, which
consent shall not be unreasonably withheld, for the sole purpose of
reflecting =a subdivision, combinatien ox subdivision and
~ombination of Units and provided that any such subdivision anrd/or
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combination involves the transfer from one Unit Owner to another of
cne or more portions of one or more Units in increments of 307 X
100¢; that such transfer includes a reallocation of the percentage
of Common Interest attributable to such increment; and that the
percentages of Common Interest of all Units not the subject of such
transfer are unaffected thereby.

No such amendment shall be effective until recorded in the
Office of the County Clerk for the County of Suffoclk.

17. Invalidity. The invalidity of any provisions of this
Declaration shall not be deemed to impair or affect in any manner
the validity, enforceability or effect of the remainder of this
Declaration and, in such event, all of the other provisions of this
Declaration shall continue in full force and effect as if such
invalid provision had never been included herein.

18. Waiver. Nc provision contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or
breaches which may occur.

19. Captions. The captions herein are inserted only as a
matter of convenience and for reference, and in no way define,
limit or describe the scope of this Declaration nor the intent of
any provision hereof.

20. Gender. The use of the masculine gender in this
Declaration shall be deemed to refer to the feminine gender and the
use of the singular shall be deemed to refer to the plural, and
vice versa, whenever the context so requires.

21. Termination. The Condominium shall continue (unless
terminated by casualty loss or by condemnation) until such time as
the Property shall be withdrawn from the provisions of Article 9-B
of the Real Property Law of the State of New York as a result of
the vote so ta do of at least 80% in number and in Common Interest
of the Unit Owners or any lien or, as if owned in common in which
event the net proceeds of the sale resulting therefrom shall be
divided among all Unit Owners in proportion to their respective
percentage of Commen Interest, after applying the shares of net
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proceeds of such sale otherwise payable to any Unit Owner, to the

payment of any liens on his Unit, in the order of priority of such
liens.

IN WITNESS WHEREOF, the Declarant has caused this Declaration
to be executed this /5 day of /Vh¥? , 1999,

DUNE REALTY CORPOPATION

By: ,)zgibjﬁi léf:ﬁ?JEoﬂh_? /4%33 j

By:

By:

By:




STATE OF NEW YORK )
)ss.:
COUNTY OF WESTCHESTER )

Cn this 16th day of May, 1995, before me personally came Ruth Lungen, to me known,
to be the person who executed the foregoing instrument, and who, being duly swom by me, did
depose and say that she resides at 52 Funston Avenue, Albertson, New York 11501; that she
is the President of Dune Realty Corporation which executed the foregoing instrument and that
she signed her name by like order. .

No. 60-4731513
Gualified in Westchesier
Commiscion Expires Aug. 30, 1

AT




SCHEDULE A

ALL that certain plot, piece or parcel of land, situate,
lying and being at Fire Island, in the Town of Islip, County of
Suffolk and State of New York, being more particularly bounded and
described as follows:

BEGINNING at a point formed by the intersection of the West
side of Surf Road, being also the West 1line of the Incorporated
Village of Ocean Beach, with the South side of a Right of Way,
being the extension of Central Roadway, and running THENCE from
said point of beginning, along the South side of aforementioned
Right of Way, South 70 degrees 22 minutes 00 seconds West 450.00
feet to a point in the West line of "Map of Ocean Beach-Property
of N.W. Corneille & J.A. Wilbur®,

THENCE along the West line of said "Map of Ocean Beach-Property
of N.W. Corneille & J.A. Wilbur" South 19 degrees 38 minutes 00
seconds East 957.00 feet to the High Water Mark of the Atlantic
Ocean on January 19, 1990,

THENCE along said High Water Mark South 71 degrees 57 minutes 23
seconds West 432.57 feet to lands of the U.S.A.-Fire Island
National Seashore,

THENCE along the lands of the Fire Island National Seashore North
19 degrees 38 minutes 00 seconds West 1353.44 feet to the High
Water Mark of the Great South Bay on January 19, 1990,

THENCE along the said High Water Mark of the Great South Pay the
following ten courses and distances:

1. South 89 degrees 27 minutes 50 seconds East 30.84 feet;
2. North 48 degrees 25 minutes 00 seconds East 95.00 feet;
3. North 49 degrees 15 minutes 00 seconds East 91.10 feet;
4. North 14 degrees 38 minutes 00 seconds East 14.51 feet;
5. North 74 degrees 45 minutes 00 seconds East 62.81 feet;
6. North 58 degrees 30 minutes 00 seconds East 56.55 feet;
7. North 18 degrees 55 minutes 50 seconds West 31.63 feet;
8. North 18 degrees 31 minutes 10 seconds East 14.07 feet;
9. North 51 degrees 55 minutes 30 seconds East 85.79 feet;
10. North 28 degrees 00 minutes 30 seconds East 13.48 feet,

to a point in the West line of "Map of Ocean Beach-Property of
N.W. Corneille & J.A. Wilbur",

THENCE along the West line of said "Map of Ocean Beach-Property
of N.W. Carneille & J.A. Wilbur" South 19 degrees 38 minutes 00
seconds East 540.14 feet,

THENCE along the North side of a Right of Way, being the extension
of Central Roadway, North 70 degrees 22 minutes 00 seconds East
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450.00 feet to the West side of Surf Road and the Incorporated
Village of Ocean Beach,

THENCE along the West side of Surf Road South 19 degrees 38
minutes 00 seconds East 25.00 feet to the point or place of
BEGINNING.




f s Ll

151 &
p/c 153

155 &
p/o 153

157 &
159

161
163

165 &
p/o 167

169 &
p/o 167

171
173
175

177 &
179

p/o 174,
176 & 178

pfo 172 &

pfo 174

p/o 172,
170 &
p/o 168

*includes square footage of unit plus limited common areas appurtenant
thereto.
*tincludes second story as follows: Unit - 487 sq. ft.; Deck - 386 sq. ft.
*44jincludes second story as follows: Unit - 914 sq. ft.; Deck - 304 sq. ft.

TAX

8.2

8.19

8.20

9,000

9,000

12,873%%
6,000

7,012%%%
$,000

9,000
6,000
6,000

6,000
12,000

15,000

6,000

12,000

g : —— T —

SCHEDULE B
3
COMM.
INT. LOCATION
2.0003 SOUTHEAST OF
CENTRAL RDWY.
NORTHWEST OF
SCHOONER “WALK
2.0003 SE OF LOT 8.2
2.6666 SE OF LOT 8.3
1.3333 SE OF LOT 8.4
1.3323 SE OF LOT 8.5
2.0003 SE OF LOT 8.6
2.0003 SE OF LOT 8.7
1.3333 SE OF LOT 8.8
1.3333 SE OF LOT 8.9
1.3333 SE OF LOT 8.10
2.6666 SE OF 10T 8.11
3.3333 SE OF LOT 8.19
1.3333 SE OF LOT 8.20
2.6666 SE OF LOT 8.21

ACCESS TO
COMMON ELEMENTS

CENTRAL RDWY.
SCHOONER WALK

SCHOONER WALK

SCHOONER WALK
SCHOONER WALK
SCHOONER WALK

SCHOONER WALK

SCHOONER WALK
SCHOONER WALK
SCHOCONER WALK
SCHOONER WALK

SCHOONER WALK

SCHOONER WALK
COMMON  AREA LOT
8.16

SCHOONER WALX
COMMON ARFA LOT
8.16

SCHOONER WALK
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166 &
p/o 168

164
162
160
158
156
154

152

37

39

41

43 &
p/o 45

47 &
p/o 45

TAX

8.21
8.22
8.23
8.24
8.25

8.26

8.70

8.71

9,000
6,000
7,218%%
6,000
6,000
6,000
6,000
6,000

6,000

6,000

6,000

6,374%k%

9,591%%kkx

9,000

$ commM.
INT.

2.0003
1.3333
1.3333
1.3333
1.3333
1.3333
1.3333
1.3333

1.3333

1.3333

1.3333

1.3333

2.0003

2.0003

LOCATION

SE OF 10T B.62
SE OF LOT 8.23
SE OF 10T 8.24
SE OF LOT 8.25
SE OF LOT 8.26
SE OF 10T 8.27
SE OF LOT 8.28
SE OF LOT 8.29
SE OF CENTRAL
RDWAY

NE OF SCHOONER
WALK

NW OF LOT 8.66

5W OF SLOOP WALK
NE OF CLUBHOUSE
LoT 8.1

KW OF CLUB WALK

SE OF CLUB WALK
SW OF SLOOP WALK

SW OF SLOOP WALK
NE OF CLUBHOUSE
LOT 8.1

SE OF LOT 8.69

SW OF SLOOP WALK
NE OF CLUBHOUSE
LOT 8.1

SE OF 10T 8.70

ACCESS TO
COMMON ELEMENTS
SCHOONER WALXK
SCHOONER WALK
SCHOONER WALK
SCHOONER WALK
SCHOONER WALK
SCHOONER WALX
SCHOONER WALK
SCHOONER WALK

CENTRAIL RDWAY
SCHOONER WALK

SLO0OP WALK
CLUBHOUSE LOT 8.1
COMMON AREA

10T 8.65

SLOOP WALK
CLUBHOUSE LOT 8.1
CLUB WALK

SLOOP WALK
CLUB WALK

SLOOP WALK
CLUBHOUSE LOT 8.1

SLOOP WALK
CLUBHOUSE LOT 8.1

*includes sqguare footage of unit plus limited common areas appurtenant

thereto.

«*jincludes second story as follows: Unit - 914 sq. ft.; Deck - 304 sg. ft.

*x%includes second story of 374 sq. ft.

#e+tincludes second story as follows: Unit - 506 sq. ft.; Deck - 85 sq. ft.




49

51

53 & 55

57

(L]
| o

6l
&3

65 &
&7

69 & 71
73 & 75
77

79

78, 76
k& 74

72 & 70

*includes square footage of

thereto.

8.74

8.47

6,000

&, 000

12,000
6,000
12,000

6,000

12,000
12,000
12,000
6,060

6,000

18,000

12,0060

%
COMM.
ANT.

1.3333

1.3333

2.6666
1.3333
2.6666

1.3333

2.6666
2.6666
2.6666
1.3333

1.3333

3.9%99

2.6666

SE OF

LOCATION

SW OF SLOOP WALK

NE OF CLUBHOUSE

LOT 8.1

SE OF 1OT 8.71

NW OF CENTRAL

ROWAY

SE OF CENTRAL

RDWY.

NW OF 1OT 8.31

S# OF SLOOP WALK

SE OF LOT 8.30

SE OF LOT

SE OF LOT

SE OF LOT 8$.33

SE OF LOT

SE OF 10T

SE OF lLoT

SE OF 1LOT 8.37
Lot

EE OF

-]
[]

-
~

SE OF LOT 8.48

unit plus 1limited common

ACCESS TO
COMMON ELEMENTS

SLOOP WALK
CENTRAL RDWAY.
CLUBHOUSE LOT 8.1

CENTRAL RDWAY
SLOOP WALK

SLOOP WALXK
SLOOF WALK
SLOOP WALK

SLOOP WALK

SLOOP WALK
SLOOP WALX
SLOOP WALK
SLOOP WALK
SLOOP WALK

COMMON AREA
LOT 8.40

SLOOP WALK
COMMON AREA
10T 8.43

SLOOF WALK

areas appurtenant
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3
TAX COMM. ACCESS TO

UNIT 10T AREA* ANT. IOCATION COMMON ELEMENTS
68 & 66 8.48 12,000 2.6666 SE OF LOT 8.49 SLOOP WALK
64 8.49 6,000 1.3333 SE OF LOT 8.50 SLOOP WALK
62 8.50 6,000 1.3333 SE OF LOT 8.51  SLOOP WALK
60 & 58 8.51 12,000 2.6666 SE OF LOT 8.52 SLOOP WALK
56 8.52 6,000 1.3333 SE OF LOT 8.53 SLOOP WALK
54 8.53 6,000 1.3333 SE OF LOT 8.54 SLOOP WALK
52 8.54 6,000 1.3333 SE COF LOT 8.55 SLOOP WALK
50 8.55 6,000 1.3333 SE OF CENTRAL CENTRAL RDWY.

RDWY . SLOOP WALK

NE OF SLOOP WALK

NE OF LOT 8.54
48 8.56 6,000 1.3333 NE OF CENTRAL CENTRAL RDWY.

RDWY . SLOOP WALK

NE OF SLOOP WALK

SE OF LOT 8.57
46 8.57 6,746%%  1.3333 SE OF LOT 8.58 SLOOP WALK
44 8.58 6,000 1.3333 SE OF LOT 8.59 SLOOP WALK
42 8.57 6,000 1.3233 SE OF LOT 8.60 SLOOP WALK
40 8.60 6,000 1.3333 SE OF LOT 8.61 SLOOP WALK
38 8.61 6,000 1.3333 SE OF LOT 8.62 SLOOP WALK
36 8.62 6,000 1.3333 SE OF LOT 8.63 SLOOP WALK
34 8.63 6,000 1.3333 NE OF LOT 8.62 SLOOP WALK

COMMON AREA

*includes square footage of unit plus limited common areas appurtenant
thereto.
**includes second story as follows: Unit - 458 sq. ft.; Deck - 288 sq. ft.
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BY-LAWS
OF
SUMMER CLUB CONDOMINIUM
ARTICLE I
Plan of Unit Ownership

Section 1. Unit Ownership. The land located in the Town of
Islip, Suffolk County, State of New York, more particularly
described in schedule A of the Declaration recorded in the Office
of the County Clerk of Suffolk County simultaneously herewith, and
the common building constructed on said land {(the land and building
hereinafter collectively called the “Property") have been submitted
to the provisions of Article 9-B of the Real Property Law of the
State of New York by the Declaration and shall hereinafter be known
as the "Condominium" (hereinafter called the "Condominiim"). The
units are herein sometimes called "the Units."

Section 2. BApplicability of By-Laws. The provisions of these

By-Laws are applicable to the property of the Condominium and the

use and occupancy therecf. The term “Property“ as used herein
shall include the land, the building and all other improvements
thereon (including the units and the common elements and any
improvements on either), owned in fee simple absolute, and all
easements, rights and appurtenances belonging thereto and all other
property, personal or mixed, intended for use in connection
therewith, all of which are intended to be submitted to the
provisions of said Article 9-B of the Real Property Law of the
State of New York.

Sectien 3. Application. All present and fuature owners,
mortgagees, lessees and occupants of units and their employees, and
any other persons who may use the facilities of the Property in any
manner are subject to these By-Laws, the Declaraticn and the Rules

and Regulations.

The acceptance of a deed or conveyance or the entering into of
a lease or the act of occupancy of a unit shall constitute an
agreement that these By-Laws, the Rules and Requlations and the
provisions of the Declaration, as they may be amended from time to
+ime, are accepted, ratified, and will be complied with.

Section 4. Office., The office of the Condominium and of the
Board of Managers shall be iocated at the Property.

Section 5. Definitions. Except as redefined herein all terms
shall have the definition given in the Declaration establishing the
Summer Club Condominium recorded simultanecusly herewith.
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ARTICLE IX

Board of Managers

Section l. Number and Qualjificatjon. The affairs of the
| Condominium shall be governed by a Board of Managers. After the
; Plan of Coadominium Ownership has been declared effective and the
P Declaration and these By-Laws have been recorded or filed in the
ot Cffice of the County Clerk of Suffolk County and until their
! successors shall have been elected at the first meeting of unit
|
|

owners held pursuant to Secticn 1 of Art'cle III of these By-Laws,
the Board of Managers shall consist of those persons who at the
time of the filing of the Condominium Declaration comprised the
Executive Committee of the Board of Directors of Dune Realty
Corporation. After the first meeting of Unit Owners the Board of
Managers shall be composed of nine persons, all of whom shall be
: the Owner({s) of at least one Unit which has been improved with a
! dwelling cr a member of the immediate family of such an Owner.

Section 2, Powers and Duties. The Board of Managers shall
have the powers and duties necessary for the administration of the
affairs of the Condominium and may do all such acts and things
except as by law or by the Declaration or by these By-Laws may not
be delegated tc the Board of Managers by the Unit Owners. Such
powers and duties of the Board of Managers shall include, but shall
act be limited to, the following:

(a) Operaticn, care, upkeep, maintenance and security of the
Commen Elements and the contracting for necessary services in
connecticen with the same:

{(by Determination of the Common Expenses and Common Charges
; required for the affairs of the Condominium, including, without
| limitation, the operation and maintenance of the Property and an
: annualized proporticnal charge for any obligation, long or short
term, which the condominium is obligated to repay;

{e¢) Ceollection of the Common Charges frem the Unit Owners;

{d}) Employment, supervision, and dismissal of the persaonnel
necessary for the maintenance and operation of the Commen Elements;

{e) Adoption and amendment of rules and requlations covering
the details of the operation and use of the Property and adoption
of provisions for the enforcement thereof, subject to a right of
the Unit Owners to override the Board (See Article V, Section 17}.

: {f1 Opening of bank accounts on behalf of the Condominium and
dasignating the signatories required therefor;
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(g) Purchasing or leasing or otherwise acquiring in the name
of the Board of Managers, or its designee, corporate or otherwise,
on behalf of all Unit Cwners, Units cffered for sale or lease or
surrender by their owners to the Board of Managers;

(h) Purchasing of Units at foreclosure or other judicial
sales in the name of the Board of Managers, or its designee,
corporate or otherwise, on behalf of all Unit Owners;

(i) Selling, leasing, mortgaging, voting the votes
appurtenant to (other than for the election of members of the Board
of Managers), or otherwise dealing with Units acquired by, and
subleasing Units leased by the Board of Managers or its designee,
corporate or otherwise, on behalf of ali Unit Owners;

(j) Organizing corporations to act as designee of the Board
of Managers in acquiring title to or leasing of Units on behalf of

all Unit Owners;

(k) Obtaining and reviewing of insurance for the Property,
inecluding the Units, pursuant to the provisions of Article V,
Secticn 2 hereof;

(L) Making of repairs, additions and improvements to or
alterations of the DProperty and making of repairs to and
restoration of the Property in accordance with the other provisions
of these By-laws after damage or destruction by fire or other
casualty, or as a result of condemnation or eminent domain
proceedings;

(m: Negotiating and settlement of 2ll claims and actions
relating to the Condeminium;

(n) Borrowing money on behalf of the Condominium when
required in connection with the operation, care, upkeep and
maintenance of the common elements, praovided, however, that {i} the
consent of at least 66 2/3% in number and in Common Interest of all
Unit Owners, cbtained at a meeting duly called and held for such
purpose in accordance with the provisions of these By-Laws, shall
be required for the borrowing of any sum in excess of $25,000. and
(ii) no lien to secure repayment of any sum borrowed may be created
on any Unit or its appurtenant interest in the Common Elements
without the consent of the Unit Quwner. If any sum borrcwed by the
Board of Managers on behalf of the Condominium pursuant tc the
authority contained in this paragraph (n) is not repaid by the
Board, a Unit Owner who pays to the creditor such proportiocn
thereof as his interest in the Common Elements bears to the
interest of all the Unit Owners in the Commron £lements shall be
entitled to obtain from the creditor a release of any judgment or
other lien which said creditor shall have filed or shall have the
right to file against the Unit Owner’'s Unit.
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Section 3. Managing Acent and Manager. The Board of Managers
may employ for the Condemirnium a managing agent and/or a manager at
a compensation established by the Roard of Managers, to perform
such duties and services as the Board of Managers shall authorize,
jincluding, but not limited to the duties listed in subdivision (a),
{(c), (d) and (1) of Section 2 of this Article II. The Board of
Managers may delegate to the manager or managing agent all of the
powers granted to the Board of Managers by these By-Laws other than
the powers set forth in subdivisions (b}, (e}, (£), 1g), (), (1),
tj}, (k), (m)} and (n) of Section 2 of this Article II.

Section 4. Committees. The Board of Managers may by
resolution establish such committees whether standing cor temporary,
each of which shall be chaired by a member of the Beard, to perform
such duties and services as the Board of Managers shall authorize
other than the powers set forth in subdivisions (b}, (e}, (£), (g},
(R}, (i), (3), (m)} and (n) in Section 2 of this Article IXI although
committees may be established to provide the Board recommendations
with respect thereto. The Board shall establish .an Audit
Committee, which shail be a standing committee consisting of two
Board Members and one other Unit Owner. The Audit Committee shall
have the right to interview th. Treasurer or other appropriate
officer, and shall audit all minutes, contracts and financial
records. The Audit Committee shall report to the Board at the
Board’'s discretion but at least once every six weeks during the
period ccmmencing June 1 and ending September 30 and at least Three
times during the periocd commencing October 1 and ending May 31l.
The members of the Audit Committee shall change annually.

Section 5. Election and Term of Office. At the first meeting
of the Unit Owners the term of office of the five members of the
Board of Managers receiving the most vctes shall be fixed at two
years and the term of office of the remaining four members of the
Board shall be fixed at one year or if no such determination is
possible the Board shall determine which five of its members shall
serve an initial term of two years with the remaining four members
serving an initial term of one year. Thereafter all members of the
Board shall be elected tc serve for a term of two years. The
members of the Board of Managers shall hold office until their
respective successors shall have been elected by the Unit Owners.

Section 6. Removal of Members of the Board of Managers. At
any regular or special meeting of Unit Owners, any one or more of
the members of the Board of Managers may be removed with or without
cause by a majority of the Unit Owners and a successor may then and
there or thereafter be elected to fill the vacancy thus created.
Any member of the Board of Managers whose removal has been proposed
by the Unit Owners shall be given an opportunity to be heard at the
meeting. MNo member of the Board of Managers shall continue to
serve on the Board, if during his term of office, he shall cease to
meet the gualification requirements of Section 1 of this Article

-

II. Any member of the Board who has missed at least fifty (50%)
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percent of the duly called meetings of the Board of Managers in any
one calendar year or who has missed three (3) successive meetings,
may be remcved by the affirmative vote of five Becard members at a
duly called meeting held within one month of the expiration of such
calendar year or such third successive meeting.

Section 7. Vacancies. Vacancies in the Board of Managers
caused by any reason other than the removal of a member thereof by
a vote of the Unit Owners shall be filled by vote of a majority of
the remaining members at a special meeting of the Board of Managers
held for that purpose after the occurrence of any such vacarncy,
even though the members present at such meeting may constitute less
than a guorum, and each person sa elected shall be a member of the
Board of Managers for the remainder of the term of the predecessor
member and until a successor shall be elected at the next annual
meeting of the Unit Owners.

Section 8. Organization Meeting. The first meeting of the
members of the Board of Managers following the annual meeting of
the Unit Owners shall be held within ten (10) days thereafter, at
such time and place as shall be fixed by a majority of the memhers
of the Board of Managers and no notice shall be necessary to the
newly elected members of the Board of Managers in order legally to
constitute such meeting, providing a majority of the whole Board of
Managers shall be present thereat.

Section 9. Recular Meetings. HRegular meetings of the Board
of Managers may be held at such time and place as shall be
determined from time to time by majority of the members of the
Board of Managers, but at least four such meetings shall be held
during each £fiscal year. DNotice of regular meetings of the Boazd
of Managers shall be given to each member of the Board of Managers,
by mail or telegraph, at least three (3) business days prior to the
day named for such meeting.

Section 10. Soecial Meetings. Upon written request of at
least three members of the Board of Managers the President or

Secretary shall call a Special meeting of the Board of Managers on
three (3) business days’ notice to each member of the Board of
Managers, given by mail or telegraph, which notice shall state the
time, place and purpose of the meeting.

Section l1. Waiver of Naotice. Any member of the Board of
Managers may at any time waive notice of any meeting of the Board

of Managers in writing, and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a memher of the Board
of Managers at any meeting of the Board shall constitute a waiver
of notice by him of the time and place thereof. If all the members
of the Board of Managers are present at any meeting of the Board,
no notice shall be required and any business may be transacted at




such meeting.

Section 12. Quorum of Board of Managers. At all meetings of

the Board of Managers, the presence of at least six (6) of the
members therecf shall constitute a quorum for the transaction of
business, and the affirmative votes of five (S5} of the members of
the Board of Managers present at a meeting at which a quorum is
present shall constitute the decision of the Board of Managers. If
at any meeting of the Board of Managers there shall be less than a
| querum present, a majority of those present may adjourn the meeting
: from time to time. At any such adjourned meeting at which a quorum
! is present, any business which might have been transacted at the
! meeting originally called, may be transacted without further

notice.

Section 13. Board of Managers and Committee Action by
Conference Teleohone. Any one or more members of the Board of
i Managers, or of any committee established by the Board, may
: participate in a meeting of such Board or committee by means of a
! conference telephone or similar equipment which allows all persons
| participating in the meeting to hear each other at the same time.
f Participation by such means shall constitute presence in person at
|
|
|
|

such a meeting.

Section 14. Fidelitv Bonds. The Board of Managers shall
cbtain adequate fidelity bonds for all officers and employees of
+he Condominium and of the managing agent handling or responsible
for Condominium funds. The premiums on such bonds shall consticute
a common expense.

Section 15. Compensation. No member of the Board of Managers
shall receive any compensation from the Condominium for acting as
such.

Section 16. Liabilitv of the Board aof Manacers. The members
of the Board of Managers shall not be liable to the Unit Qwners for
; any mistake of judgment, negligence, or otherwise, except for their
| own individual willful misconduct and bad faith. The Unit Qwners
| shall indemnify and hold harmless each of the members of the Board
of Managers against all liability to others arising out of acts or
failures tec act of the Board cf Managers on behalf of the
Condominium unless any such acts or failures to act shall have been
; made in bad faith or directly contrary to the specific provisions
i of the Declaration or of these By-Laws. The aforesaid
I

indemnification by Unit Owners shall be deemed a Common Expense and
the Condominium shall have the same rights with respect to the
failure of a Unit Owner to meet his obligation under such
: indemnification as it has with respect to a default in the payment
i of Common Charges. It is intended that the members of the Board of
| Managers shall have no personal liability with respect to any
actions taken by them on behalf of the Condominium. It is also
intended that the liability of any Unit Owner arising out of any
contract made by the Board of Managers shall be deemed to he a
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Common Expense and shall be limited to such proportion of the total
liability thereunder as his interest in the Common Elements bears
teo the interest of all the Unit Owners in the Common Elements.
Every agreement made by the Board of Managers or by the managing
agent or by the manager on behalf of the Condominium shall provide
that the members of the Board of Managers, or the managing agent,
or the manager, as the case may be, are acting only as agents for
the Unit Owners and shall have no personal liability thereunder
{except as Unit Owners), and that each Unit Owner’s liability
thereunder shall be limited to such proportien of the total
liability thereunder as his interest in the Common Elements bears
to the interest of all Unit Owners in the Common Elements.

ARTICLE IIX
Unit COwmers

Section 1. Annual Meetings. Annual meetings of the Unit
Owners shall be held on the Saturday prior to Labor Day. At such
meetings the Board of Managers shall be elected by ballot of the
Unit Owners in accordance with the reguirements of Section 5 of
Article 1I of these By-Laws.

At the first annual meeting five members of the Beaxd shall be
elected for a term of twe (2} years and four members of the Board
shall be elected for a one (1)} year term. Thereafter all members
of the Board of Managers shall serve for a term of two (2) ears.
The Unit Owners may transact such other business at such meei.lngs
as may properly come before them.

Sectior 2. Place of Meeting. Meetings of the Unit Owners
shall be beid at the principal office of the Condominium or at such
other suitable place convenient to the Unit Owners as may be
designated by the Board of Managers.

Section 3. Special Meetings. It shall be the duty of the
President to call a special meeting of the Unit Owners if so
directed by resolution of the Board of Managers or upon a petition

igned and presented to the Secretary by not less than 25% in
Common Interest, in the aggregate, of Unit Owners. The notice of
any special meeting shall state the time and place of such meeting
and the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice.

Section 4. Notice of Msetings, It shall be the duty of the
Secretary to mail a notice of each annual or special meeting of the
Unit Owners, at least ten but not more than twenty days prior to
such meeting, stating the purpose thereof as well as the time and
place where it is to be held, to each Unit Owner of record, at the
property or at such other address as such Unit Owner shall have
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designated by notice in writing to the Secretary. If the purpose
of any meeting shall be tc act upon a preoposed amendment to the
Declaration ¢r to these By-Laws, the notice of meeting shall be
mailed at least thirty days prior to such meeting. The mailing of
a notice of meeting in the manner provided in this Section shall be
considered service of notice.

Section S. Adjournment of Meeting. If any meeting of unit
owners cannot be held because a quorum has not attended, a majority
in Common Interest of the Unit Owners who are present at such
meeting, either in person or by proxy, may adjourn the meeting to
a time not less than forty-eight (48) hours from the time the
original meeting was called.

Section 6. QOrder of Business. The order of business at all
meetings of the Unit Owners shall be as follows:

{a} Roll call;

(b} Proof of notice of meeting;

{(c¢) Reading of minutes of preceding meeting;
{d} Reports of officers;

(e} Report of Board of Managers;

(£y Reports of committee=-

(g) Election of inspectcrs of election (when so required);

{hy Election of members of the Board of Managers (when so
reguired);

{iy Unfinished business;

(3} New business.

Section 7. Title to Units. Title to units may be taken in

the name of an individual or in the names of two or more persons,
as tenants in commeén or as joint tenants or as tenants by the
entirety, or in the name of a corporation or partnership, or in the
name of a fiduciary.

Secticn 8. Voting. The owner or owners of each Unit, or some
person designated by such owner or owners to act as proxy on his or
their behalf and who need net be an owner, shall be entitled to
cast the votes appurtenant te such unit at all meetings of Unit
Owners. The designation of any such proxy shall be made in writing
tc the Secretary, and shall be revocable at any time by written
notice to the Secretary by the cwner or owners so designating. Any
cr all of such owners may be present at any meeting of the Unit
Owners and (those constituting a group acting unanimously), may
vote or take any other action as a unit either in person or by
proxy. The total number of votes of all Unit OQuners shall be
10,000 and each Unit Owner (including the Board of Managers, if the
Board of Managers, or its designee, shall then hold title to one or
more units: shall be entitled to cast one vote at all meetings of
the Unit OCwners for each 0.0l percent of common interest
attributable to his or her unit. A fiduciary shall be the voting
member wizh respect te any unit owned in a fiduciary capacity.
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votes shall be by written ballot unless such requirement be waived
by two-thirds of Unit Owners present, in person or by proxy, at any
meeting. All written ballots shall remain available for inspection
by any Unit Owner as part of the Corporate records and kept by the
Secretary with the minutes of the meeting for a period of one year.

Section 9. Ma+dcority of Unit Owners. &As used in these By-Laws
the term "majority of Unit Owners" shall mean those Unit Owners
having more than 50% of the total authorized votes of all Unit
Owners present in person or by proxy and voting at any meeting of
the Unit Owners, determined in accordance with the provisions of
Section 8 of this Article III.

Section 10. Quorum. Except as otherwise provided in these
By-Laws the presence in person or by proxy eof Unit Owners having a
majority of the total authcrized votes of all Unit Owners shall
constitute a quorum at all meetings of the Unit Owners.

Section ll1. Maijoritv Vote. The vote of a majority of Unit
Owners present at a meeting at which a quorum shall he present
shall be binding upon all Unit Owners for all purposes except where
in the Declaration or these By-Laws or by law, a higher percentage
vote is regquired.

ARTICLE IV
Officers

Secticn 1. Designation. The principal officers of the
Condominium shall be President, the Vice President, the Secretary,
and the Treasurer, all of whom shall be elected by the Board of
Managers. The Board of Managers may appoint an assistant
treasurer, an assistant secretary, and such other officers as in
its Jjudgment may be necessary. The President, but no other
officer, must be a member of the Board of Managers.

Section 2. Election of Qfiicers, The officers of the
Condominium shall be elected annually by the Board of Managers at
the organizaticn meeting of each new Board of Managers and shall

L

holé ocffice at the pleasure of the Board of Managers.

Section 3. Removal of Officers. Upon the affirmative vote of
a majority of the members of the Board of Managers, any officer may
be removed, either with or without cause, and his successor may be
elected at any regular meeting of the Board of Managers, or at any
special meeting of the Board of Managers called for such purpocse.

Section 4. President. The President shall be the chief
executive officer of the Condominium. He shall preside at aill
meetings of the Unit Owners and the Board Managers. He shall have
all cf the general powers and duties which are incident to the
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office of president of a stock corporation organized under the
Business Corporation Law of the State of New York, including but
not limited to the power to execute contracts on behalf of the
Condominium, to act as the representative of the Condominium in the
transaction of its business, and to appoint committees from among
the Unit Owners from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs of
the Condominium. The President shall also have the primary
responsibility for initiating steps to enforce these By-Laws and
the rules and regqulations promulgated pursuant to them. Any
security personnel employed by the Condominium shall report
directly to the President, who shall be responsible for their
supervision.

Section 5. Vice President. The Vice President shall take the

-place of the President and perform his duties whenever the

President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board of
Managers shall appoint some other members of the Board of Managers
to act in the place of the President, on an interim basis. The
Vice President shall also perform such other duties as shall from
time to time be imposed upon him by the Beard of Managers or by the
President.

Section 6. Secretary. The Secretary shall keep the minutes
of all meetings of the Unit Owners and of the Board of Managers; he
shall have charge of such books and papers as the Board of Managers
may direct; and he shall, in general, perform all the duties
incident to the office of secretary of a stock corperation
organized under the Business Corporation Law of the State of New
York.

Section 7. Treasurer., The Treasurer shall have
responsibility for Condeminium funds and securities and shall be
responsible for keeping full and accurate financial records and
bocks of account showing all receipts and disbursements, and for
the preparation of all required financial data. He shall be
responsible for the deposit of all moneys and other valuable
effects in the name of the Board of Managers, or the managing
agent, in such depositories as may from time to time be designated
by the Board of Managers, and he shall, in general, perform all the
duties incident to the office of treasurer of a stock corporation
organized under the Business Corporation Law of the State of New
York.

Section 8. Agreements, Contracts, Deeds, Checks, etc. All
agreements, contracts, deeds, leases, checks and other instruments
cf the Condominium shall be executed by any two members of the
Becard of Managers of the Ceondominium or by such other person or
persons as may be designated by the Board of Managers.
Notwithstanding the above the President may be a sole signatory for
the ccndominium with respect to any contract having a value of less
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than $2,500.00 and the Treasurer may be the sole signatory on any
check for an amocunt of less than §2,500.00.

Section 9. Compensaticn of Officers. No officer shall

receive any compensation from the Condominium for acting as such.

Section 10. Liabilityv of Officers. The officers of the

Condominium shall have the same rights and liabilities .as the
members of the Board of Managers under Article II Section 16 of
these By-Laws.

ARTICLE V
Operaticn of the Property

Section 1. Determipation of Common Expenses and Fixing of
Common Charges. The Board of Managers shall from time to time, and

at least annually, prepare a budget for the Condominium, determine
the amount of the Common Charges payable by the Unit Owners to meet
the Common Expenses of the Condominium, and allocate and assess
such Common Charges among the Unit Owners according to their
respective Common Interests. The Common Expenses shall include,
among other things, the cost of all insurance premiums on all
policies of insurance required to be or which have been obtained by
the Board of Managers pursuant to the provisions of Section 2 of
this Article V and an amount for the repayment, on an annualized
proportional basis, of any short or long term obligation of the
Condominium. The Common Expenses may also include such amounts as
the Board of Managers may deem proper for the operation and
maintenance of the Property, including, without limitation, an
amount for working capital of che Condominium, for the maintenance
of any Units held since the inception of the Condominium by the
Board of Managers on behalf of all Unit Owners, for a general
operating reserve, for a reserve fund for replacements, and to make
up any deficit in the Common Expenses for any prior year. The
Common Expenses may also include such amounts as may be required
for the purchase or lease by the Board of Managers or its designee,
corporate or otherwise, on behalf of all Unit Owners, of any Unit
whose owner has elected to sell or lease such Unit or of any Unit
which is to be sold at a foreclosure ce¢r other judicial sale,
together with such amounts as may be necessary to maintain such
Unit{s). The Bcard of Managers shall advise all Unit Owners,
promptly, in writing, of the amount of Common Charges payable by
each of them, respectively, as determined by the Board of Managers,
as aforesaid, and shall furnish copies of each budget on which such
Common Charges and expenses are based, to all unit owners and to

their mortgagees.

Section 2. Insurance. The Board of Managers shall be
required to obtain and maintain, to the extent obtainable, the
following insurance: (1) public liability insurance in such limits
as the Beard of Managers may from time to time determine, covering
each member of the Board of Managers and each Unit Qwner; such




F7h R s T

12

public l;ab'lity coverage shall also cover cross liability claims
cf one insured against another, the Board of Managers shall review
such limits at least once each year; and (2} Workmen’s Compensation
insurance and disability insurance, if the Condominium has
employees. The Board shall also determine, in its sole discretion,
whether to obtain the following insurance: (1) fire insurance with
extended coverage, vandalism and malicious mischief endorsements,
insuring the Building (including the bathroom and kitchen fixtures
installed therein on the date of recordation of the Declaration,
but not including furniture, furnishings or other personal property
supplied or installed by the Condominium or Unit Owners), together
with all service machinery and equipment contained therein and
covering the interests of the Condominium and the Board of
Managers; (2) water damage legal 1liability insurance, if
available; (3) a fidelity bond or bonds in sufficient amounts to
fully protect the interest of the Condominium, with respect to each
memker of the Board of Managers, officers of the Condominium,
managing agent and managers including any person or persons
handling or responsible for funds of the Condominium; (4) Officers
and Directors Liability Insurance; and (5]} such other insurance as
the Board of Managers may determine. Where applicable, all such
policies shall provide that adjustment of loss shall be made by the
Board of Managers and that the net proceeds thereof shall be
payable to the Condominium.

All policies of physical damage insurance shall contain
waivers of subrogation and waiver of any defense based on co-
insurance or of invalidity arising from any acts of the insured or
of pro-rata reduction of liability and shall provide that such
policies may not be canceled or substantially modified without at
least ten (’0) days’ prior written notice to all of the insureds.
Prior to obtaining any policy of fire insurance or any renewal
thereof, the Board of Managers shall consult with a reputable
insurance agent as to the full replacement value of the Building
and all of the Common Elements, without deduction for depreciation,
for the purpose of determining the amount of fire insurance to be
effected pursuant to this Section.

Unit owners shall not be prehibited from carrying other
-nsurance for their own benefit provided that all such policies
hall contain walvers of subrogatlon and further provided that the
l‘a~~-;:7 of the carriers issuing insurance obtained by the Board
of Managers shall not be affected or diminished by reason of any
such additional insurance carried by any Unit Owner.

Seczion 3. Repair or Restoration After Fire or _Othexr

Casual=v. In the event of damage to or destruction of the Bulldxng
or other Common Zlements as a result of fire or other casualty, the
Beoard of Managers shall determine whether to arrange for the prompt
repair and restoration of the Building or Buildings (including any
kitchen or bathroom fixtures installed therein on the date of
recordation of the Declaratiecn, but not including any wall, ceiling
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or floor decorations or coverings or other furniture, furnishings,
fixtures or equipment installed by Unit Owners), or such other
Common Elements and if it determines to do so the Condeminium shall
disburse the proceeds of all insurance policies to the contractors
engaged in such repair and restoration in appropriate progress
payments. Arny cost of such repair and restoration in excess of the
insurance proceeds shall constitute a Common Expense and the Board
of Managers may assess all the Unit Owners for such deficit as part
of the Common Charges.

If the Board of Managers determines not to repair or restore
the Building it shall so notify all Unit Owners, who may elect to
repair or restore by a vote of two-thirds of the Unit Owners in
number and percentage of Common Interest, either at a meeting
called for such purpose within thirty days of the Boards
notification or by written notice delivered to the President within
such thirty day period. If no such election by Unit Owners is made
the Building will not be repaired and the net proceeds of insurance
policies shall be divided by the Condominium, among all the Unit
Owners in properticn to their respective Common Interests, after
first paying out of the share of each Unit Owner the amount of any
unpaid liens on his Unit, in the order of the priority of such
liens.

Section 4. Pavment of Commen Charges. All Unit Owners shall
be obliged to pay the Common Charges assessed by the Beard of
Managers pursuant to the provisions of Section 1 of this Article V

at such time or times as the Board of Managers shall determine.

No Unit Owner shall be liable for the payment of any part of
the Common Charges assessed against his Unit subsequent to a sale,
transfer or other conveyance by him (made in accordance with the
provisions of Section 1 of Article VII of these By-Laws) of such
Unit, together with the Appurtenant Interests, as defined in
Section 1 of Article VII hereof. In addition, any Unit Owner may,
subject to the terms and conditions specified in these By-Laws,
provided that his Unit is free and clear of liens and encumbrances
other a permissible mortgage and the statutory lien for unpaid
Commecn Charges, convey his Unit, together with the “Appurtenant
Interests", to the Becard of Managers, or its designee, corporate or
otherwise, on behalf of all other Unit Owners, and in such event be
exempt from Common Charges thereafter assessed. A purchasexr of a
Unit shall be liable for the payment of Common Charges assessed
against such Unit prior to the acguisition by him of such Unit,
except that a mortgagee or other purchaser of a Unit at a
foreclosure sale of such Unit shall not be liable for and such Unit
shall not be subject to a lien for the payment of Common Charges
assessed prior to the foreclosure sale.

Section 5. Collection of Assessments. The Board of Managers
shall assess Commen Charges against the Unit Owners from time to
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time and at least annually and shall take prompt action to collect
any Common Charges due from any Unit Owner which remains unpaid for
more than 30 days from the due date for payment thereof.

Section 6. Default in Pavyment of Common Charges. In the
event of default by any Unit Owner in paying to the Board of

Managers the Common Charges as determined by the Board of Managers,
such Unit Owner shall be obligated to pay interest at the legal
rate on such Common Charges from the due date thereof, together
with all expenses, including attorneys’ fees, incurred by the Board
of Managers in any proceeding brought to collect such unpaid Common
Charges. The Board of Managers shall have the right and duty to
attempt to recover such Common Charges, together with interest
therecn, and the expenses of the proceeding, including attorneys’
fees, in an action to recover the same brought against such Unit
Owner, or by foreclosure of the lien on such Unit granted by
Section 339-z of the Real Property Law of the State of New York, in
the manner provided in Section 33%9-aa thereof. A Unit Owner
defaulting in payment of Common Charges shall not be permitted to
vete at any reqular or special meeting of Unit Qwners.

Section 7. [Foreglosure of Liens for Unpaid Common Charges.
In any action brought by the Beard of Managers to foreclose a lien

on a Unit because of unpaid Common Charges, the Unit Owner shall be
required to pay a reasonable rental for the use of his Unit and the
plaintiff in such forecleosure action shall be entitled to the
appointment of a receiver to collect the same. The Board of
Mangers, acting on behalf of all Unit Owners, shall have power to
purchase such Unit at the foreclosure sale and to acquire, heold,
lease, mortgage, vote the votes appurtenant to, convey or otherwise
deal with the same. & suit to recover a money judgment for unpaid
Common Charges shall be maintainable without foreclosing or waiving
the lien securing the same.

Section 8. tatement of Common Charges. The Board of
Managers shall promptly provide any Unit Owner so requesting the

game in writing, with a written statement of all unpaid Common
Charges due from such Unit Owner.

Section 9. Abatement and_ Enjcinment of Vioclation bwv Unit
OQwners. The viclation of any rule or regulation adoprted by the
Board of Managers, or the breach of any By-Law centained herein, or
the breach of any provision of the Declaration, shall give the
Board of Managers the right if such breach or violation is not
voluntarily corrected within forty-eight (48) hours of a reguest by
the Board, or if so corrected reoccurs at any time, in addition to
any other rights set forth in these By-Laws: (a) to enter the Unit
in which, or as to which, such violation or breach exists and to
summarily abate and remove, at the expenss of the defaulting Unit
Owner, any structure, thing or condition that may exist therein
contrary to the intent and meaning of the provisions hereof, and
the Board of Managers shall not thereby be deemed gquilty in any
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manner of trespass; or (b} to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any such viclation or breach. The cost of such
proceedings shall be borne by the Unit Owner(s) who has (have)
committed such viclation or breach and if such costs are not
reimbursed to the Condominium within thirty (30) days of demand by
the Board of Managers the Board shall have all the rlghts with
respect thereto as it would in the event of a default in the
payment of Common Charges, including, but not limited to, a lien
against the Unit(s).

Section 10. Maintenance and Repair. (a} All maintenance of
and repairs to any Unit and any improvements thereon shall be made
by the owner of such Unit. Each Unit Owner shall be responsible
for all damages to any and all other Units, and/or to the Common
Elements, that his failure to do so may engender.

(b) All maintenance, repairs and replacements to the
Common Elements, whether located inside or outside of the Units,
{unless necessitated by the negligence, misuse or neglect of a Unit
OCwner, in which case such expense shall be charged to such Unit
Cwner) shall be made by the Board of Managers and be charged to all
the Unit Owners as a Common Expense.

() All spraying of the Property as a means of
contrelling mosquitoes and ticks shall be performed at the
direction of the Board of Managers and shall be a Common Expense.
Such spraying shall be performed in accordance with the then
current Snffolk County approved methods and formulas.

Section 1l. Securitv. The Board of Managers shall review all
aspects of Security nc less than three times annually including
twice during the period between May 31 and September 9 of each
summer. The Beard of Managers shall give consideration to the
employment of one or more security guards during the period
commencing July 1 and ending on the last day of the Labor Day
weekend of each summer but shall not be required to hire any
security guard(s). Any security guard(s) hired by the Board shall
not be armed unless the security guard is a police officer and is
required by the police department to be armed when off duty. 1In
the event that the Board cf Managers elects to employ one or more
security guards the Board shall, in its sole discretion, determine
the days of the week and hours of the day during which such
guard(s) shall be employed and the duties to be carried out by such
guard(s) giving priority to weekend patrol of the beach from noon
to 5 P.M. and in the community from 10 P.M. until 4 A.M. Saturday
evenings and cn three day weekends from 10 P.M. until 4 A.M. Sunday
evenings if Monday is a holiday or, if the holiday is Friday then
on Friday evenings. The Board of Managers shall also use its best
efforts to {a) insure that all lighting is maintained in working
condition and, to the extent that such maintenance is not the
responsibility of the Condominium, that appropriate parties are

| S
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informed of inoperative lighting; and (b} place appropriate signs
at all entrances to the Property identifying it as private property
and stating that all rules will be strictly enforced; and
appropriate signs on the East and West walks identifying them as
*Dead End" 5 and stating "No Walk Thrus.*

Section 12. Restrictions on Use of Units. In order to
provide for congenial occupancy of the Property and for the
protection of the values of the Units, the use of the Property
shall be restricted tec and shall be in accordance with the
following provisions:

{a) Residential Units may be used only as single family
residences. In order to provide further for congenial occupancy of
the Property and for the protection of the values of the Units, and
recognizing that the Condominium is primarily a summer community
and that rest, relaxation, peace and quiet are primary goals of the
Unit Owners, the use of the Property shall be in accordance with
the following provisions: ‘ .

(i) A Unit may be owned by an individual, corporation,
partnership, fideuciary or any other entity and may only be occupied
by: the individual Unit Owner (or members of his family or guests);
or officer, director, stockholder or employee of such corporation
(or members of his family or guests); a partner or employee of such
partnership (or members of his family or guests); the fiduciary or
beneficiary of such fiduciary (or members of his family or guests);
or a principal or employee of such other entity (or members of his
family or guests), as the case may be.

{(ii) Unless otherwise consented to by the Board,
occupants of a leased Unit must be: an individual lessee (or
members of his family or guests); an officer, director, stockholder
or employee of a corporate lessee (or members of his family or
guests); a partner or employee of a partnership lessee (or members
of his family or guests); a fiduciary or beneficiary of an
fiduciary lessee (or member of his family or guests); or a
principal employee of such other entity which may be a lessee (or
member of his family or guests).

i1ii "Members «f his family" shall mean spouse,
parents, in-laws, brothers, sisters, children and grandchildren.
Notwithstanding the foregoing, the Board may consent to occupancy
of a Unit by persons other than those set forth herein.

(b} The Common Elements shall be used only for the
furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units.
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(c) Mo nuisances shall be allowed on the Property nor
shall any use or practice be allowed which unreasonably interferes
with the peaceful possession or proper use of the Property by its
residents or occupants.

(4) No immoral, impropexr, offensive, or unlawful use
shall be made of the Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. Violations of laws,
orders, rules, regulations or regquirements of any governmental
agency having jurisdiction thereof, relating to any portion of the
Property, shall be complied with by and at the sole expense of the
Unit Owners or the Board of Managers, whichever shall have the
obligation to maintain or repair such portion of the Property.

(e} No portion of a Residential Unit {other than the
entire Residential Unit) may be rented, and no transient tenants
may be accommocdated therein.

() Rules and regulations concerning the use of the
Units may be promulgated and amended from time to time by the Board
of Managers provided that the copies of such rules and requlations
are furnished to each Unit Owner not less than 5 days prior to the
time that they become effective.

Section 13. Additjons, Alterations or Improvements bv Board

of Manacers. Whenever in the judgment of the Board of Managers che

common elements shall require additions, alterations ox
improvements costing in excess of $5000. and the making of such
additions, alterations or improvements shall have been approved by
Unit Owners owning in aggregate 50% in Common Interest of the Unit
Owners present in person and/er by proxy and voting at a meeting
duly held in accordance with these By-Laws, and by the
representative or representatives, if any, appointed pursuant to
Section 5 o¢f Article VI hereof by the holders of mortgages
constituting first liens upon 7 Units, the Board of Managers shall
proceed with such additions, alterations, alterations or
improvements and shall assess all Units Owners for the cost thereof
as a Common Charge. Any additicns, alterations or improvements
costing $5,000.00 or less may be made by the Board of Managers
without approval of the Unit Owners, or the representative or
representatives, if any, of mortgagees of Units and the cost
thereof shall constitute part of the Common Expenses. Any
expansion of or change in the use or the physical structure of the
Building shall be approved only after the Board of Managers has
identified the source of funds for the ongeing maintenance of such
expanded use or change in the physical structure.

Sectiocn 14. Additions, Alterations, or Improvements bv Unit
Quners. {a) There shall be no internal aor external dwelling
sonstruction or alteration during the period commencing on June 15
and ending at 5:00 PM on the last day of the Labor Day weekend of
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each summer. There shall alsc be no internal or external dwelling
construction or alteration at any time on the Memcrial Day weekend
of each year or on either Saturdays or Sundays except between the
hours of 10:00 AM and 5:00 PM between April 15 and June 15 and
between the first day after the Labor Day weekend and November 15
of each yeaxr. No construction of a new dwelling, or structural
addition, alteration or improvement to an existing dwelling or any
other improvement on any Unit shall be made without the prior
written consent thereto of the Board of Managers. The Board of
Managers shall have the cbligation to answer any written request
for such consent by a Unit Owner within forty five (45) days after
such request and failure to do so within the stipulated time shall
constitute a consent by the Board of Managers to the proposed
construction, addition, alteration or improvement. Any such
regquest by a Unit Owner shall be accompanied by plans detailing the
proposed construction, addition, alteration or improvement.

{b) In the event the Board of Managers grants its
consent, either affirmatively or by its inaction, to .any such
construction, structural additiecn, alteration or improvement to be
made by a Unit Cwner, the consent shall provide that any such work
shall be at the Unit Owner’s scle cost and expense, that work shall
be done in accordance with all governmental or guasi-governmental
laws, rules, regulations, codes and ordinances, that work shall be
done in accordance with any construction ccdes established by the
Board of Managers pursuant to Section 17 hereof, that all work if
nct done personally by the Unit Owner shall be done by reputable
contractors with adequate liability, property damage and workmen's
compensaticn insurance {certificates for which shall be delivered
to the Becard of Managers prior to the commencement of
construction}, that any such constructicen, additions, alteraticns
or improvements, shall be maintained in their entirety by said Unit
Owner who shall also be responsible for any repairs to any Commocn
Elements where such repairs become necessary due to additional
stresses caused by such construction, structural alteration,
addition or improvement, or due to improper design or construction
of such constructioen, structural alteration, addition or
improvement, and such approval shall further provide
that the Unit Owner shall reimburse the Becard of Managers any out-
of-pocket expenses incurred by the Board ¢f Managers in connection
with the granting of such approval and in connection with any
services provided in connecticn with such construction, alteration,
addition or improvement; such expenses may include, but shall not
be limited to, any fees of an attorney and/or fees of an architect
or engineer consulted in connection with any request by a Unit
Cwnier for approval of such work.

{c} The Board of Managers will, if necessary, execute
any agplication or other document required to be Iiled with any
gevernmental authority having or asserting Jjurisdiction in
connection with any such construction, structural addition,
alteration or improvement for which its consent has been granted
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previded, however, that the Board of Managers and Unit Owners,
other than the Unit Owner performing such construction, structural
addition, alteraricn or improvements, shall not be subjected to any
expense or liability by virtue of the execution of the application
or such cother document.

Section 15. Use cf Common Elements and Facilities. (a) The

common elements and facilities shall be used only for those
purposes for which they are reasonably suited and capable.

(b} Unit Cwners shall have first priority for mooring
and storage space.

(c) HNon-Unit Owners, other than guests of Unit Owners,
shall nct be allowed tc use the bayfront portion of the Property
without written permission.

(d) Vendors and contractors shall not be permitted to
use Fast or West walks for service and delivery to Corneille
residents.

Sectisn 16. Right of Access. A Unit Cwner shall grant a
right of access to his Unit to any persoan authorized by the Board
of Managers for the purpose of making inspection or for the purpose
of correcting any condition originating in his Unit and threatening
another Unit or a Common Element, or for the purpcose of performing
installations, alterations or repairs to any Common Elements in,
ender, or on his Unit provided that requests for entry are made in
advance anéd that any such entry is at a time reasonably convenient
to the Unit Owner and further provided that such right shal. be
exercised in such a manner as will not unreascnably interfere with
the use of the Units for residential purposes. In case of an
emergency, such right of entry shall be immediate, whether the Unit
Owner is oresent at the time or not. In the event of the exercise
of the right of access provided in this Section 16, and costs for
repairs shall be borne in accordance with the provisions of Section
10 of this Article V.

Section 17. Rules of Cenduct and Construction Codes. Rules
and regulations conecerning the use of the Units and the Common
Elements may be prcomulgated and amended by the Board of Managers.
Codes of construction governing any new construction or alteration,
which may nct be less restrictive than any governmental or quasi
governmental codes, rules, regulations and ordinances, including
height restrictions and aesthetic considerations may be promulgated
and amended by the Board of Managers. A two-thirds vote of Unit
Owners present in person or by proxy at a meeting may overrule the
Board. Copies of such rules and requlations shall be furnished by
the Board of Managers to each Unit Owner prior to the time when the
same sha.l become effective. Initial rules and requlations which
shall be promulgated by the initial Board of Managers and which
chall be effective until amended by the Board of Managers are set
forth and attached hereto as an exhibit only and shall not be
considered a part of these By-Laws.
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Section 18. Hater Charges. Water shall be supplied by the
utility company serving the area directly to each Unit and each
Unic Owner shall be required to pay the bills for water consumed or
used in his Unit. The water serving the Common Elements shall be
separately billed, and the Board of Managers shall pay all bills
for water consumed in such portions of the Common Elements, as a
Common Expense.

Section 19. Electricitv. Electricity shall be supplied by
the public utility company serving the area directly to each Unit
through a separate meter and each Unit Owmner shall be required to
pay the bills for electricity consumed or used in his Unit. The
electricity serving the Common elements shall be separately
metered, and the Board of Managers shall pay all bills for
electricity consumed in such portions of the Common Elements, as a
Common Expense.

ARTICLE VI
Mortgages

Section 1. |Notice to Board of Manacers. A Unit Owner who
mortgages his Unit shall notify the Board of Managers of the name
and address of his mortgagee and shall file a conformed copy of the
note and mortgage with the Board of Managers; ti'» Board of Managers
shall maintain such information in a book enticled "Mortgages of
Units.™

Section 2. Notice of Unpaid Common Charges or Qther Default.
The Board of Managers, whenever so requested in writing by a
mertgagee of a Unit, shall promptly report any Common Charges due
from, or any other default by, the owner of the mortgaged Unit.

Section 3. Notice cof Default. The Board of Managers shall,
when giving notice to a Unit Owner of a default in paying Common
Charges cor other default, send a copy of such notice to each holder
of a2 mortgage covering such Unit whose name and address has
theretcfore been furnished to the Beard of Managers.

Section 4. Examination of Books. Each Unit Owner and each
mortgagee of a Unit shall be permitted to examine the books of
account of the Condeminium at reascnable times, on business days,
but not more than once a month.

Section S. Renresentative of Mortagagees. The holders of

mortgages constituting first liens on at least seven (7} units may,
at their election, appoint one or more (but not more than three)
representatives who shall be empowered toc act on behalf of asll
mortgagees (first or subordinate) with respect to any matter
requiring the consent or approval of mortgagees under the
Declaration or these BRy-Laws. If such representative or
representatives are appointed and notice thereof given to the Board
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of Manage:s the act of such representative or representatives shall
be deemed binding upon the holders of all mortgages which shall be

liens on Units. If no such representative shall be appointed or
written notice of the appointment shall not be given to the Board
of Managers then notwithstanding any other provision of the
Declaration or these By-Laws the consent of mortgagees shall not be
required to any act of the Board of Managers oOX the Unit Owners.

ARTICLE VII
Sales, Leases and Mortgages of Units
Section 1. Sales and Leases. (a) No Unit Owner may sell his

Unit or any interest therein except by complying with the following
provisions: :

Any Unit Owner who receives a bona fide offer (hereinafter
called an "Outside offer~) for the sale of his Unit or, to the
extent permitted by the peclaration, a porticn of his Unit together
with: (i) the undivided interast in the Common Elements appurtenant
thereto; (ii) the interest of such Unit Owner in any Units
theretofcre acquired by the Board of Managers, or its designee, on
behalf ef all Unit Owners, or the proceeds of the sale or lease
thereof, if any; and {iii)} the interest of such Unit Owner in any
ather assets of the Condominium, (hereinafter collectively called
the “Appurtenant Interests”}, which he intends to accept, shall
give notice to the Board of Managers of such offer and of such
intenticn, the name and address of the proposed purchaser, the
terms of the proposed transaction and such other information as the
Board of Managers may reasonably require, and shall offer to sell
such Unit, or _porticn thereof, together with the Appurtenant
interests, to the Board of Managers, or its designee, corporate Or
otherwise, on behalf of the owners of all other Units, or a
purchaser chosen and previously approved by the Board who shall not
be a designee of the Board of Managers, o©n the same terms and
canditions, exceplt &as provided below, as contained in such Qutside
Offer. The giving of such notice shall constitute a warranty and
representation by the Unit Owner who has received such offer, to
the Board of Managers cn behalf of the other Unit Owners, that such
Unit Owner believes the Outside Offer to be bona fide in all
respects. Within thirty (30) days after receipt of such notice,
the Beoard of Managers may elect, subject to the provisions of the
Declaration if a portion of a Unit, by notice to such Unit owner,
to purchase such Unit or portion of a Unit, together with the
Appurtenant Interests, {or to cause the same to be purchased by its
designee, corpeorate ox otherwise), on behalf of all other Unit
Owners, on the same ULerms and conditicns as contained in the
Outside Offer and as stated in the notice from the offering Unit
Owner. The Board of Managers may also elect, subject to the
provisions cf the Declaration if a portion of a Unit, to provide a
purchaser of the Board’'s choosing whoe shall not be a designee of
the Board but who shall be chosen from a list maintained by the
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Board of pre-approved purchasers, who shall purchase the Unit, or
portion thereof, on the same terms and conditions as contained in
the Outside offer and as stated in the notice from the offering
Unit Owner with the exception that any purchase by a purchaser of
the Board‘s choosing shall not be subject to any financing
contingency. In the event the Board of Managers shall elect to
purchase such Unit, or portion thereof, together with the
Appurtenant Interests, or to provide a purchaser of the Board’s
choosing, or to cause the same to be purchased by its designee,
corporate or otherwise, title shall close at the office of the
attorneys for the condominium one hundred twenty (120) days after
the giving of notice by the Board of Managers of its election to so
accept such offer. At the closing, the Unit Owner shall convey the
Unit to the Board of Managers or to its designee, on behalf of all
other Unit Owners, or to the purchaser of the Board’s choosing, by
deed in the form required by Section 339-0 of the Real Property Law
of the State of New York, with all transfer stamps affixed, and
shall pay all other taxes arising out of such sale. Real estate
taxes, mortgage interest and Common Charges shall be apportioned
between the Unit Owner and the Board of Managers, or its designee,
or its chosen purchaser, as of the closing date. In the event the
Board of Managers, its designee or its chosen purchaser shall fail
tc accept such offer within thirty (30) days as aforesaid, the
offering Unit Owner shall be free to contract to sell such Unit,
together with the Appurtenant Interests, within sixty days after
the expiration of the peried in which the Board of Managers, its
designee or chosen purchaser might have accepted such cffer, to the
Gutsice Offeror, on the terms and conditions set forth in the
notice from the Offering Unit Cwner to the Board of Managers of
such Qutside Cffer. any such deed to an Qutside Offeror shall
provide that the acceptance thereof by the grantee shall constitute
an assumption of the provisions of the Declaration, the By-Laws and
the Rules and requlations, as the same may be amended from time to
time. In the event the offering Unit Owner shall not, within such
60 dav period, contract to sell such Unit, together with the
Appurzenant Interests, to the Outside Offeror on the temms and
conditicns contained in the Outside Offer, or if the Unit Owner
shall so contract to sell his Unit within such sixty day pericd,
but such sale shall not be consummated pursuant to the terms of
such ceontract, then should such coffering Unit OQwner thereafter
elect to sell such Unit, together with the Appurtenant Interests,
toc the same or ancther Outside Offeror on the same or other terms
and conditions, the offering Unit Owner shall be required to again
comgply with all of the terms and provisions of this Section 1 of
this Article VII.

(b} No Unit Owner may lease his Unit except by complying
with the following provisions:

A Unit Owner shall not be permitted to lease his Unit
within the first two years from the date of completion of
construction of a dwelling unit thereon or within two years of




23

purchase of the Unit, whichever is later. No lease shall be
permitted for a term of less than two (2} weeks nor shall there ke
more than two (2) such two-week rentals by a Unit Owner in any one
calendar year, nor more than three (3) total rentals by a Unit
Owner during the Memorial Day through Labor Day pericd, nor more
than four (4) total rentals by a Unit Owner in any one calendar
year.

Any Unit Owner who receives a bona fide offer for a lease of
his Unit which he intends to accept shall give notice to the Board
of Managers of such offer and of such intention, the name and
address of the proposed lessee, the terms of the proposed lease,
references, and such other information as the Board of Managers may
reasonably require and shall request that the Board consent to such
lease. Simultaneously with providing the Board of Managers with
the notice of intention to lease the Unit Owner shall submit to the
Board (1) a security deposit, returnable at the end of the lease,
except as provided herein, in an amount egual to ten (10%) percent
of the total rent to be paid by the lessee under the terms of the
proposed lease; (2) a processing fee in an amount equal to one (1%)
percent of the total rent to ke paid by the lessee under the terms
of the proposed lease and (3} an indemnification and hold harmless
agreement executed by the Unit Owner in favor of the Summer Club
Condominium agreeing to indemnify and hold harmless the Condominium
with respect to all costs, claims and expenses, including
reasonable legal fees, incurred by the Condominium in enforcing any
requirement of this Article VII Section 1l(b) or in the event any
other provisions of these By-Laws regarding the use or occupancy of
the Unit is vioclated during the term of the proposed lease. The
Board of Managers shall have fifteen days after receipt of such
notice to grant or deny its consent to such lease. No Unit Owner
shall enter into any lease unless such Unit Owner has received the
consent of the Beard of Managers. If consent is granted such lease
must be executed, il at all, within sixty days of the granting of
such consent.

Any such lease shall be consistent with these By-~Laws and
shall provide that it shall be for a term of not less than two (2}
weeks, that it may nct be modified, amended, extended or assigned,
without the prior consent in writing of the Board of Managers, that
the tenant shall not sublet the demised premises, or any part
thereof, without the prior consent in writing of the Board of
Managers, that the Unit shall be rented and operated as a single
family dwelling, that the Board of Managers shall have power to
terminate such lease and/or to bring summary proceedings to evict
the tenant in the name of the landlord thereunder, in the event of
default by the tenant in the performance of such lease, and that
the Board of Managers shall have the right to terminate the lease
on not less than 30 days‘ prior written notice upon foreclosure of
the lien granted by Section 339-z of the Real Froperty Law of the
State of New York. Any such actions shall be taken at the expense
of the Unit Owner. The Board of Managers may draw an the security
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deposit funds to meet such expenses but is not required to do so.
Except as hereinbefore set forth, the form of any such lease of a
Residential Unit shall be the then current form of residential
lease recommended by The Real Estate Board of New York, Inc., with
such modifications as shall be approved in writing by the Board of
Managers.

Any purported lease of a Unit in violation of this Section
shall be voidable at the election of the Board of Managers and if
the Board should so elect, the Unit Owner shall be deemed to have
received any and all rental payments in trust for the condominium
and shall be required to pay such sums to the Condominium upon .
demand and the Unit Owner shall be deemed to have authorized and
empowered the Board of Managers to institute proceedings to evict
the purported tenant in the name of said Unit Owner as the
purported landlord.

Any purported sale of a Unit in violation of this Section
shall be voidable at the election of the Board of Managers.

Section 2. Consent of Unit Owners to Purchase of Units bv
Board of Managers. The Board of Managers shall not exercise any
option hereinabove set forth to purchase any Unit without the prior
approval of a majerity of the Unit Qwners.

Section 3. No Severance of Ownership. No Unit Owner shall
execute any deed, mortgage, or other instrument conveying or
mecrtgaging title to his Unit without including therein the
Appurtenant Interests, it being the intention hereof to prevent any
severance of such combined ownership. For the purposes of this
Article VII of the Bylaws and Article 13 of the Declaration only,
the Appurtenant Interests shall be deemed to include the Unit
Ownar’'s shares in Dune Realty Corporation. Any such deed,
mortgage, or other instrument purporting to affect one or more of
such interests, without including all such interests, shall be
deemed and taken to include the interest or interests so omitted,
even though the latter shall not be expressly mentioned or
described therein. No part of the Appurtenant Interest- of any
Unit may be sold, transferred or otherwise disposed of, e.xcept as
part of a sale, transfer or other disposition of the Unit to which
such interests are appurtenant, or as part of a sale, transfer or
other disposition of such part of the Appurtenant Interests of all
Units. Notwithstanding anything above to the contrary, a Unit
Owner may coanvey a part of his Unit, together with a proportional
share of its Appurtenant Interests, as permitted by the Declaration
estabhlishing the Summer Club Condominium.

Section 4. Release bv Board of Managers of Right of First
Refusal. The right of first refusal contained in Section 1 of this
Article VII may be released or waived by the Board of Managers in
which event the Unit, or portion thereof, together with the
Appurtenant Interests, may be sold or conveyed, free and clear aof
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the provisions of such Section.

Secticon §. Certificate of Termination of Right of First
Refusal. A certificata, executed and acknowledged by the Secretary
of the Condominium, stating that the provisions of Section i1 of
this Article VII have been met by a Unit Owner, or have been duly
waived by the Board of Managers, and that the rights of the Board
of Managers thereunder have terminated, shall be conclusive upon
the Board of Managers and the Unit Owners in favor of all persons
who rely thereon in good faith. Such certificate shall be
furnished to any Unit Owner who has in fact complied with the
provisions of Section 1 of this Article VII or in respect to whem
the provisions of such Section have been waived, upon request. The
Board of Managers may set a reasonable fee toc be charged for
furnishing such certificate.

Section 6. Financing of Purchase of Units by Board of

Managers. Acguisition of Units by the Board of Managers, or its
designee, on behalf of all Unit Owners, may be made .from the
working capital and Common Charges in the hands of the Board of
Managers, or if such funds are insufficient, the Board of Managers
may levy an assessment against each Unit Owner in propoxtion to his
ownership in the Common Elements, as a Common Charge, which
assessment shall be enforceable in the same manner as provided in
Section 6 and 7 of Article V, or the Board of Managers, in its
discretion, may borrow money to finance the acquisition of suzh
Unit provided, however, that no financing may be secured by an
encumbrance or hypothecation of any property other than the Unit,
together with the Appurtenant Interest, so to be acquired by the
Board of Managers.

Secticn 7. Exceotions. The provisions of Section 1 of this
Article VII shall not apply with respect to (a) any sale or
conveyance or lease by a Unit Owner of his Unit, together with the
Appurtenant Interests, to his spouse or to any of his adult
children cr to his parent or parents or his brother or sisters, or
any one or more cf them, or (b) the acguisition, sale or lease of
a Unit teogether with the Appurtenant Interests, by a mortgagee who
shall acquire title to such Unit by foreclosure or by deed in lieu
cf foreclosure, or (c) a sale or lease of a portion of a Unit to a
Unit Quwner who owns a Unit adjoining on its longest side the
portion of the Unit to ke cunveyed.

Section 8. Gifte and Devises, etc. Any Unit Owner shall be
free to convey or transfer his Unit by gift, or to devise his Unit
by will or to pass the same by intestacy, without restriction.

Section 9. Waiver of Right of Partition With Respect to Such
Inits as Are Acguired by the Boarxd of Managers, gr Its Designee, on

ehalf of All Unir Owners as Te * n Common., In the event that
1l be aczuired by the Board of Managers, or its designee,
on behalf of all Unit Owners as tenants in common, all such Unit
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_ Owners shall be deemed to have waived all rights of partition with
respect to such Unit.

Section 10. Payment of Assessment. No Unit Owner shall be
permitted to convey, mortgage, pledge, hypothecate, sell or lease
his Unit unless and until he shall have paid in full to the Board
of Managers all unpaid Common Charges and expenses theretofore
assessed by the Board of Managers against his Unit and until he
shaill have satisfied all unpaid liens against such Unit, except
permitted mortgages.

Secticn 1l. Mortgage of Units. Each Unit Owner shall have
the right to mortgage his Unit without restriction provided that
any such mortgage shall be substantially in the form of either the
New York statutory form of mortgage or the FNMA/FELMC form of
moertgage, except for such changes or additions as may be necessary
in order to permit a particular bank, trust company, insurance
company, savings and loan association or other institutional lender
to make the mortgage loan.

Section 12. Sale of Units Owned bv Condominium. The sale of
any Units owned by the Condominium, whether initially owned by the
Condominium or subsequently acquired by the Board of Managers
through exercise of the right of first refusal, foreclosure of lien

. for Common Charges or atherwise, may take place only after approval
by the Board of Managers with not less than six members voting in
favor of such sale and subsequent approval by the Unit Owners by
affirmative vote of 75% of the Unit Owners in attendance at a duly
held meeting called for such purpcse.

ARTICLE VIII

Condemnation
Section 1. Condemnation. In the event of a taking in

condemnation or by eminent domain of part or all of the Common
Elements, the award made for such taking shall be payable to the
Board of Managers. If 75% or more of the Unit Owners duly and
promptly approve the repair and restoraticn af such Commen
Elements, the Board of Managers shall arrange for the repair and
restoration of such Common Elements, and shall disburse the
proceeds of such award to the contractors engaged in such repair
and restoration in appropriate progress payments. In the event
that 75% or more of the Unit Owners do not duly and promptly
approve the repair and restoration of such Commen Elements, the
Board of Managers shall disburse the net proceeds of such award in
the same manner as it is required to distribute insurance proceeds
where there is no repair or restoration of the damage, as provided
in Section 3 of Article V of these By-Laws.
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ARTICLE IX
Records

Section 1. Records and dudits. The Board of Managers or the
managing agent shall keep detailed records of the actions of the
Board of Managers and the manag;ng agent, minutes of the meetings
of the Board of Managers, minutes of the meetings of the Unit
Owners, and financial records and books of account of the
Condominium, including a chronelogical listing of receipts and
expenditures, as well as a separate account for each Unit which,
among other things, shall contain the amount of each assessment of
Common Charges against such Unit, the date when due, the amounts
paid thereon, and the balance remaining unpaid.

an annual report of the receipts and expenditures of the
Condominium shall be rendered by the Board of Managers to all Unit
Owners and to all mortgagees of Units who have requested the same,
promptly after the end of each fiscal year. The cost of such
raport shall be paid by the Board of Managers as a Common Expense.

All written votes shall be rsatained by the Board of Managers
for a period of sixty days during which time they shall be
available for inspection by any Unit Owner.

ARTICIE X

Dunes and Beach

Secticn 1. reservation o nes Beach. The Board of
Maragers shall continuocusly consider the bESu methods to build up
the beach and to maintain the dunes on a regular basis.

ARTICIE XX
Contracts
Seczion i. Bids Reguired for Contractsg. All contracts for

work to be performed on behalf of the Condominium with a value of
51000.00 or greater shall be awarded only after receipt of at least
chree bids for such work and shall be awarded to the lowest
responsibhle bidder. If three bids aze not received the Board of
Managers, by the affirmative vote of five of its nine nembers, may
choose to award the contract oa the basis of anmy bid received.

Section 2. Writsen fQonmtoachs. All contracts for werk te be
perssrmed on behalf of the Condeminiom shell be in writing.

Section 3. Rpgyw:ce:am moon e

Sther than as provided in Articie XI SGc*;anﬁﬂnhcroaf.ﬁno'cchtract
Zsr woTk to be perforoed on dehalf of the Condominium shall be
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entered into with any Unit Cwner or the immediate family cof anmy
Uniz Cwner nor shall the Condeminium ewmploy in any capacity any
Unit Owner or the imnediate family of any Unit Owmer. If a Dnit is
owned by a corporation or partnership the principals of such
corperation or partnership shall be deemed to be the Unit Owner for
the purpcses of this restriction.

ARTICLE XXII
Miscellaneocus

Secticn 1. Notices,. 211 notices hereunder (exclusive of
minutes) shall be sent by registered or certified mail to the Board
of Managers c/o the managing agent, or if theres be nc managing
agent, te the office of the Board of Managers or to such other
address as the Board of Managers may hereafter designate from time
to time, by notice in writing to all Unit Owners and to all
mortgagees of Units. All notices to any Unit Ouner shall be sent
by registered or certified mail to the Property or to such other
address as may have been designated by him from time toc time, in
writing, to the Board of Managers. All notices to mortgagees of
Units shall be sent by registered or certified mail to their
respective addresses, as designated by them from time to time, in
writing, to the Board of Managers. All notices shall be deemed to
have been given when mailed, except notices of change of address
which shall be deemed tc have been given when received.

Section 2. Invalidity. The invalidity of any part of these
By~Laws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these By-Laws.

Section 3. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way define,
limit or describe the scope of these By-Laws, or the intent of any
provision thereof. ‘

Section 4. Gender. The use of the masculine gender in these
By-Laws shall be deemed to include the feminine gender and the use
of the singular shall be deemed to include the plural, whenever the
context so regquires.

Section 5. Waiver. No restriction, condition, obligation, or
provision contained in these By-Laws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which
may occur.




29

ARTICLE XI1IX
Apendments to By-Laws

Section 1. Apendments %o Bv-Laws. Except as hereinafter
provided ctherwise, these By-Laws may be modified or amended by the
vote of 75% in number and in Common Interest of all Unit Qwners at
a meeting of Unit Owners duly held for such purpose, but only with
=he written approval of the representative or representatives, if
any, appointed pursuant to Secticn 5 of Article VI hereof, by the
holders of mortgages constituting £izrst liens on Units.
Notwithstanding anything to the contrary herein contained, no
provision of these By-Laws relating to the use of the Units may be
amended without the consent of every Unit Owner affected by such
amendment. Any amendment to these By-Laws shall be set forth in an
amendment to the Condominium Declaration and recorded with the
office of the County Clerk of Suffolk County.

ARTICLE XIV

Conflicts

Section 1. Conflicts. These By-Laws are set forth to comply
with the requirements of Article 9-B of the Real Property Law °f
the State of New York. In case any of these By-Laws conflict with
the provisions of said statute or of the Declaration, the
provisions of said statute or of the Declaration, as the case may

be, shall control.




RULES AND REGULATIONS FOR SUMMER CLUB CONDOMINIUM

One. Each Unit Owner shall keep his or her Unit in good state
of preservation and cleanliness.

Two. All radio, television or other electrical equipment of
any kind or nature installed or used in each Unit shall fully
comply with all rules, regulations, requirements or recommendations
of the New York Bvard of Fire Underwriters and the public
authorities having jurisdiction, and the Unit Owner alone shall be
liable for any damage or injury caused by any radic, television or
other electrical equipment in or on such Unit Owners Unit.

Three. No Unit Owner shall make or permit any disturbing
noises on the property or do or permit anything to be done therein,
which will interfere with the rights, comforts, or conveniences of
other Unit Owners. No Unit Owner shall permit to be operated a
phonograph or a radio or television set or other loud speaker on
such Owners Unit, unless inside any improvement erected thereon,
between the hours of 12 o’‘clock midnight and the following 7
o’clock A.M., if the same shall disturb or annoy other occupants of
the property, and in no event shall practice or suffer to be
practiced either vocal or instrumental music between the hours of
10 P.M. and the fcllowing 9 A.M.

Four. No oczupant of the Property shall send any emplovee of
the Condominium or of the Board of Managers or of the Managing
Agent on any private business during the working hours of the
employee.

Five. The agents of the 3Scard of Managers or the Managing
Agent, and any CONTIactor Or workman authorized by the Board of
Managers or the Managing Agent or tle Manager, may enter any Unit
cn the Property, but not any dwelling erected thereocn, at any
reasonable heur of the day for the purpose of inspecting such Unit
for the presence of any vermin, insects or other pests and for the
purpose of taking such measures as may be necessary to control or
exterminate any such vermin, insects or other pests.

Six. The Board of Managers or the Managing Agent or the
Manager may from time tc time curtail or relocate any portion of
the Common Elements devoted to storage or service purposes.

Seven. Complaints regarding the service of the property shall
be made in writing to the Board of Manager or to the Managing Agent
or to the Manager.

Eight. Any consent or approval given under these rules and
requlations may be added to, amended or repealed at any time by
resolution of the Board of Managers.

Nine. Unit Owners will faithfully observe the procedures
established from time to time by the Board of Managers, the

__————-mﬂ



Managing Agent or the Manager with respect to the disposal of
garbage, rubbish and refuse.

Ten. Unit Owners shall not cause OTr permit any unusual or
objecticnable noise or odors to be produced upon or to emanate from
their Units.

Eleven. No Unit Cwner or any of his or her agents, servants,
employees, licensees, oOr visitors shall at any time bring into or
keep in his pnit any inflammable, combustible or explosive fluid,

material, chemical or substance, except those typical, in type and

guantity, for normal residential cleaning use of any improvement
erected on the Unit.

twelve. If any keys are entrusted by a Unit Owner or by any
member of his or her family or by his or her agent, servant,
emplcyee, licensee Or visitor to an employee of the Board of
Managers or of the Managing Agent, whether for such Unit Owners
Unit or improvement erected thereon, or an auytomobile, trunk or
other items of personal property, the acceptance of the key shall
be at the sole risk of such Unit Owner, and neither the Board of
Managers nor the Managing Agent nor the Manager shall be liable for
injury, loss or damage of any nature whatsocever, directly or
indirectly resulting therefrom or connecting therewith.

Thirteen. Any vendors or contractors using East or West walks
for service and delivery to Corneille Residence shall be deemed
vendors and contractors in bad standing. The Board of Managers
shall reguest all Unit Owners not to deal with vendors und
e~ontractors who are deemed in bad standing.

Fourteen. Unit Owners shall cooperate with any security quard
employed by the Board of Managers in his or her efforts to maintain
tranquility and security on the beach area and within the

community.

Fifteen. All vehicles within the Property must be operated in
conformity with the regulations of the Fire Island National
Seashore, the Town of Islip and the incorporated Village of Ocean

Beach.

Sixteen. Resident vehicles may be operated by Unit Owners to
obtain access to their property from East or West walks or from
Midway: a) during the peried commencing the first Monday in
November and ending the second Friday in April at 4:30 P.M.
resident vehicles may be operated at any time; b) from the third
Sunday in September at 6 P.M. until the day preceding the first
Menday in November and from the second Friday in April at 4:30 P.M.
antil 4:30 P.M. on the second Friday in June resident vehicles may
be operated during the week but shall not be operated on weekends
except with the written permission of the Board of Managers or the
Managing Agent or Manager; c) from 4:30 P.M. on the second Friday
in June until 6 P.M. on the third Sunday in September no vehicles
shall be operated at any time. »Resident Vehic¢les" shall mean any
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vehicle belonging to a year round Unit Owner for which appropriate
permits have been obtained from the Town of Islip and the Fire
Island National Seashore. ~Weekend” shall mean the period between
4:30 P.M. on Friday until 6 P.M. on Sunday and, on those occasions
when a legal holiday falls on a Friday shall include the period
from 4:30 P.M. on Thursday until 4:30 P.M. Friday and on those
occasions when a legal holiday fails on a Monday shall include the
period from 6 P.M. Sunday until 6 P.M. on Monday. On the Memorial
Day weekend, "Weekend"® shall also be deemed to include the period
from 4:30 P.M. on the Thursday immediately preceding the Memorial
Day weekend to 4:30 P.M. on the following day.

Seventeen. There shall be no parking of Resident Vehicles, as
defined in Rule Seventeen, on any property within the Condominium,
except as provided herein, during any period that the water is
turned on for Unit Owners of the Condominium, but in no event shall
this prohibition apply during the period commencing with the first
Sunday aifter Thanksgiving until April 1. Resident Vehicles may be
parked in an area thirty-five feet East of the Western property
line of the Condominium and forty-five feet South of Midway and in
such other areas as the Board of Managers may designate’ from 9:00
A.M. April 1 to 4:30 P.M. on the second Friday in June and from 6
P.M. on the third Sunday in September until the first Sunday after

Thanksgiving.

Eighteen. Ne¢ vehicle shall at any time be parked on the
Ccondeminium walks. It shall be the obligation of each Unit Owner
to ensure that this provision is complied with by any guost,
invitees, licensees, oOr employees of such Unit Owner. Such
responsibility shall imclude, but not be limited to, any
contractor, utility personnel or vendors providing service to a

Unit Ownex.

Nineteen. To the extent possible the Board of Managers shall
employ children of Unit Owners to rake and clean the Condominium
peach and bay area. During the pericd commencing with the Memorial
Day weekend and ending with the Labor Day weekend the beach shall
be raked each Saturday and sunday morning and on the third day of
three day holiday weekends for up te two hours, weather permitting.
If more children are avajilabhle than work is available, the jobs
shall be given on a rotating basis, in alphabetical order.

Twenty. All dwellings shall be limited to a maximum height of
eighteen (18) feet above the average elevation of the sidewalk in
front of the Unit or Units upon which the dwelling is located.
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AMENDMENT NO. 1
TO CONDOMINIUM

—DECLARATION

AMENDMENT NO. 1 TO CONDOMINIUM DECLARATION, dated
as of April 17, 1997, made by the unit owners (the "Unit Own-
ers®) of the Summer Club Condominium¥ (the "Condominium®) acting
by and through the Condominium's duly acting Board of Managers
(the *Board") *¥Ceptr./ /F}n/a?rzi Fore Ziland VY Ji752

RECITALS

A. The Condominium was created pursuant to a
declaration of condominium (the »Declaration") made by Dune
Realty Corporation dated as of May 16, 1995 and filed in the
Office of the County Clerk of Suffolk County on May 31, 1995 at
LIBER 11727, CP 202.

B. Unit Owners constituting at least 75% in
number and common interest of all Unit Owners have consented in
writing to the amendment.s herein set forth. '

AMENDMERNT:

The Board, acting on behalf of, and pursuant to the
authority granted to it by, the Unit Owmers, hereby declares
and agrees as follows: :

1. Amendment to Section € of Declaration. The
1ast sentence of Section & of the Declaration is hereby amended
to add thereto (immediately preceding the period at the end
thereof) the following:

»; provided, however, that the foregoing
provigions of this sentence shall not ap-
ply to any Unit that exceeded eighteen
feet in height on the effective date of
this Declaration (or, following any casu-
alty or other destruction of such Unit,
to any replacement or reconstruction of
such Unit having substantially the same
exterior dimensions as such Unit) so long
as the height thereof is not intreased to
a level higher than the height of such
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Unit on the effective date of this Decla-
ration."

2. BAmendment to Section 13 of Declaration.
Section 13 of the Declaratlon ;s hereby amended to (i) change
the title thereof to "
Managera*, (ii) designate the existing text thereof as para-
graph "(a)*® thereof and (iii) add thereto a new paragraph (b)

as follows:

" (b) Without limiting the rights
of the Board of Managers pursuant to the
By-Laws to sell Units owned by the Board
of Managers, the Board of Managers may
sell or otherwise transfer any Unit
owned by the Board of Managers (and ail
Appurtenant Interests relating thereto),
whether such Unit was acquired pursuant
to the provisions of paragraph (a) above
or was originally owned by the Board of
Managers, upon receipt of the written
approval of Unit Owners constituting 75%
in number and Common Interest of all
Unit Owners.™

3. No Other Changes. Except as set forth

above, the Declaration is in full force and effect and unmodi-
fied.

IN WITNESS WHEREQOF, the Board has duly executed this
Amendment on behalf of all Unit Owners as of the date first
above written.

THE BOARD OF MANAGERS OF
SUMMER CLUB CONDOMINIUM

v P éar.mﬁ.

Ruth Lungen, PreSident

By:

Joﬁ&pK’Forstadt, Vice President
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STATE OF NEW YORK )
)ss:

COUNTY OF )

on the ,17th day of April 1997 before me perscnally
came /M-tb.we«u to me known to be the indi-
vidual deseribed in tand who executed the foregoing instrument
in his/her capacity as an Officer of The Board of Managers of
Summer Club Condominium and acknowledged that he/she executed
such instrument in such capacity.

1N -

Notary

NOTARY PUBLIC, St of New York
My QOmmission N;m4nmu
Explres Tonm Expives August 31, @g

STATE OF NEW YORK )

Yas:
COUNTY OF M )

On the 17th day of April 1997 before me personally
came L Eha e d to me known to be the indi-

vidual described in and who executed the foregoing instrument
in his/her capacity as an officer of The Board of Managers of
Summer Club Condominium and acknowledged that he/she executed

such ingtrument in ch capacity.
_ MARSHALL § SCHIFF
NOTARY PHBLIC, State of Mew York
No. 604731513
Quakiiod i

Notary Public o /’ in Westchuster
Torm Expives Augst 31, 19

My Commission
Expires




